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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be hmery filed 

let e «han hi .h TyTa reply within the statutory minimum of thirty (30) days will be considered timely. 

Failure to reolv within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
' ™ rep* reS Toy the OBicelater than three months after the mailing date of this communication, even if time* filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 20 November 2002. 
2aM This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-4 and 19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-4 and 19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 26 January 2001 is/are: aM accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kayser et al. (US 6,089,453) in view of Call (US 6,154,738). 

Kayser discloses a store (42) having a store specific electronic shelf label 
computer system (40). Each electronic shelf labels system includes a database 
of electronic display tag display information records (28), a multiplicity of such 
records including a flag which when set acts as an annunciator trigger for 
operation of an annunciator in a corresponding display tag (20) (C. 45, L. 59-67 
and C. 46, L. 1 -1 5). The computer system includes the state of the flag 
associated with the products display tag information record and monitors the flag 
of the records (C. 1 3, L. 20-35). Kayser fails to disclose that the in-store 
electronic shelf label computer system is used as part of a computerized 
consumer shopping tool comprising an internet web service system and a 
plurality of store specific electronic shelf label computer systems connected to 
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the internet where a consumer has access to the information of the electronic 
shelf label computer systems. However, Call teaches a computerized consumer 
shopping tool comprising an Internet web services system (810) and a plurality of 
store specific computer systems (81 1 ,812,81 3,814) each linked to the Internet 
web services system (Fig. 8). Each computer system is operable to 
communicate information to the Internet web services system regarding products 
and monitors information for the products (C. 32, L. 1-19). The Internet web 
services system makes available to consumers (803,804,805) accessing the 
Internet web services system information for the products via an internet service 
provider (Fig. 8). The system allows consumers to view product information and 
perform sales transactions via the Internet web services system (C. 32, L. 1-19). 
Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have a computerized consumer shopping tool 
comprising an Internet web services system and a plurality of store specific 
computer systems in accordance with the teaching of Call connecting the stores 
having a store specific electronic shelf label computer system where such a 
system will allow each electronic shelf label system to be operable to 
communicate information to the Internet web services system regarding products 
where such communicated information includes the state of the flag associated 
with the products display tag information and the Internet web services system 
will be capable of monitoring the flag of records for identifying products for which 
there is a related sale, special or other promotion so that for each identified 
product the Internet web services system makes available to consumers 
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accessing the Internet web services system information indicating the sale, 
special or other promotion related thereto. Doing so, will facilitates the shopping 
experience of the consumer because the system allows consumers to view 
product information and perform sales transactions via the Internet web services 
system without having to go physically to the store (C. 32, L. 1-19). 
3. Claims 2-4 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kayser in view of Call and Deaton et al. (US 6,292,786 B1). 

Kayser discloses a store (42) having a store specific electronic shelf label 
computer system (40). The electronic shelf labels system includes a plurality of 
electronic display tags (20) associated with products (C. 45, L. 59-67 and C. 46, 
L. 1-15). A multiplicity of the tag includes annunciators such as lights (C. 39, L 
59-67, C. 40, L. 1-12, C. 45, L 59-67 and C. 46, L. 1-15). The electronic shelf 
labels system operable to control the annunciators to identify tags associated 
with products having a tiered pricing schedule and the display tags controllable to 
display a plurality of the tiered prices (C. 39, L. 59-67, C. 40, L. 1-12, C. 45, L. 
59-67 and C. 46, L. 1-15). Kayser fails to disclose that the store specific 
electronic shelf label computer system is used as part of a computerized 
consumer shopping tool comprising an internet web service system and at least 
one electronic shelf label computer system linked to the Internet web services 
system where the different prices for the products are provided to different 
consumers base upon categorization of the consumer. However, Call teaches a 
computerized consumer shopping tool comprising an Internet web services 
system (810) and a plurality of store specific computer systems 
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(81 1 ,812,81 3,814) each linked to the Internet web services system (Fig. 8). 
Each computer system is operable to communicate information to the Internet 
web services system regarding products and monitors information for the 
products (C. 32, L. 1-19). The Internet web services system makes available to 
consumers (803,804,805) accessing the Internet web services system 
information for the products via an internet service provider (Fig. 8). The system 
allows consumers to view product information and perform sales transactions via 
the Internet web services system (C. 32, L. 1-19). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to have a computerized consumer shopping tool comprising an Internet web 
services system and a plurality of store specific computer systems in accordance 
with the teaching of Call connecting at least one store having a store specific 
electronic shelf label computer system where such a system will allow each 
electronic shelf label system to be linked to the Internet web services system for 
communication therewith where consumers will have access to the product 
information contained in the store specific electronic shelf label system. Doing 
so, will facilitates the shopping experience of the consumer because the system 
allows consumers to view product information and perform sales transactions via 
the Internet web services system without having to go physically to the store (C. 
32, L. 1-19). Regarding to providing different prices for the products based upon 
a categorization of the consumer, Deaton teaches a computerized consumer 
shopping tool accessible through an Internet web services system (12). The 
Internet web services system utilizes a tiered pricing schedule by providing 



' Application/Control^ber: 09/771 ,362 Page 6 

Art Unit: 3677 



incentives or coupons to a customer based upon a categorization of the 
consumer once the consumer transmits identifying information to the Internet 
web services system (C. 18, L. 1-36). The Internet web services system is 
operable to provide a given consumer with information regarding products of the 
at least one store which are on the tiered pricing schedule (Fig. 1 ). The tiered 
pricing schedule stimulates sales by providing incentives and coupons to 
motivate the customer into purchasing the product (C. 2, L. 11-46). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of 
applicant's invention to have the tiered pricing schedule accessible through an 
Internet web services system as taught by Deaton for the electronic shelf label 
computer system disclosed by Kayser and modified by Call such that different 
prices for the products are provided to different consumers based upon a 
categorization of the consumer wherein the Internet web services system 
receives the tiered pricing information from the electronic shelf system and 
provides a given consumer with access to the given consumers price tier for one 
or more products when the consumer access the Internet web services system 
and transmits identifying information to the Internet web services system. Doing 
so, stimulates sales by providing incentives to motivate the customer into 
purchasing the products. 

With respect to the rejection of claim 3, the rejection of claim 2 can be 
used to reject claim 3 because the limitation of claim 3 are included in claim 2. 

Deaton also teaches that: 
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• The Internet web services system is operable to identify the pricing 
tier applicable to the given consumer and to provide the given consumer with 
pricing information for that pricing tier (C. 18, L. 5-36). 

• The Internet web services system produces a list indicating which 
of the desired products has an associated sale, special or other promotion 
related thereto in response to receipt of a user list of desired products (C. 18, L 
5-36). 

Response to Arguments 



Applicant's arguments with respect to claims 1-4 and 19 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 



Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
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period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Pfeiffer et al. (US 5,198,644), Ackerman et al. (US 5,461,561), Briechle 
(US 5,704,049), Goodwin, III et al. (US 5,753,900), Goodwin, III (US 5,907,143), 
Goodwin, III et al.(US 5,943,654) and Swartzel et al. (US 6,552,663 B2) are cited 
to show state of the art with respect to electronic shelf labels controlled by a 
computer system. 

Begun et al. (US 6,012,244) is cited to show state of the art with respect to 
a display unit to capture shoppers' attention. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Ruth C Rodriguez whose telephone number 
is (703) 308-1881. The examiner can normally be reached on M-F 07:15 - 15:45. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, J. J. Swann can be reached on (703) 306-41 1 5. 

Submissions of your responses by facsimile transmission are encouraged. 
Technology center 3600's facsimile number for before and after final 
communications is (703) 872-9326. 
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Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is 
(703) 308-1113. 

Ruth C. Rodriguez 
Patent Examiner 
Art Unit 3677 

rcr 

March 5, 2004 




J. J. SWANN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



